HAI VAN PASS TUNNEL PROJECT

Joint Venture of Project Office in Danang, Vietnam

NIPPON KOEI CO., LTD., JAPAN and Quang Thanh, Hoa Khanh, Lien Chieu District
LOUIS BERGER INTERNATIONAL INC., USA Danang City, Vietnam

In association with Tel.: (84)-511-841924, -841925
TRANSPORT ENGINEERING DESIGN Fax.: (84)-511-841928

INCORPORATION (TEDI), VIETNAM

Ref. No. PK1A-076 - 04
Date May 29, 2004
To:
Mr. Masashi Kuroda, Project Manager, J/V of Hazama and Cienco 6

Copy to:
Mr. Nguyen Ngoc Canh, Project Manager, PMU85
1) RT1, 2) File

CONTRACT PACKAGE-IA: NORTH TUNNEL SECTION
SUBJECT: Request of Claim Identification (3)

Dear Sir,

Reference is made to following letters:
1) Your letter No.ENG-04-129 dated 20 May 2004
2) Our letter No. PK1A-060-04 dated May 10 2004
3) Your letter No. ENG-04-101 dated 26 April 2004.

We have finished our initial screening for your claims in accordance with Clause 53 of the FIDIC.
Screening process and screened results are attached hereto.

You are requested to verify the screening result in order to finalize the claim identification phase.

As mentioned in the above 2), we understand that the Contractor’s failure to notice within 28 days
does not automatically invalidate his entittement to claim and the Engineer can make determination
based on the contemporary records available to us. We are intending to proceed the next phase
“Claim Quantification” after this process.

Thank you for your cooperation. We believe that your timely reply will contribute our efficient claim
evaluation.

Sincerely yours,

Ichizuru Ishimoto
Project Manager
Encl. 1) FIDIC Clause 53: Procedure for Claims
2) FIDIC Clause 53: Procedure for Claims: Screening Results



FIDIC Clause 53: Procedure for Claims

(by FIDIC Red Book, 1987)

i
Contractor's Reporting

\ 4 v

Within 28 days

Within 28 days

\ Event has a continuing effect

FIDIC 53.1
Event giving rise to the
claim has first arisen.

FIDIC 53.1

The Contractor shall
give notice of his
intension to the
Engineer, with a copy
to the Employer, within
28 days of the event.

FIDIC 53.2
The Contractor shall
keep such

as may reasonably be
necessay to support any
claim he may
subcequently wish to
make.

FIDIC 53.3

If the event has a continuing
effect, the Contractor shall
send a regular interim
accounts giving the
accumulatged amount of the
claim and any further
grounds upon which it is
based at such intervals as
the Engineer may reasonably
require.

FIDIC 53.3

If the event has a
continuing effect, the
Contractor shall send a
final account within 28
days of the end of the
effects resulting from
the event.

\ Within 28 days or other reasonable time agreed \

FIDIC 53.3

The Contractor shall
send to the Engineer an
account giving detailed
particulars of the
amount claimed and
the grounds upon which
the claim is based.

‘ contemporary records

Engineer's Evaluation

FIDIC 53.4 No

Y

Comply with
Clause 53

FIDIC 53.5
Supply
sufficient
particulars

FIDIC 53.5

Amount in respect of any
claim as the Engineer, after
due consultation with the
Employer and the Contractor,
may consider due to the
Contractor provided that the
Contractor has supplied

FIDIC 53.5

If particulars are insufficient
to substantiate the whole of
the claim, amount in respect
such part of the claim as
such particulars may
substantiate to the
satisfaction of the Engineer.
The Engineer shall notify the
Contractor of any such
determination, with a copy to
the Employer.

FIDIC 53.4

The Contractor's entitlement to
payment shall not exceed such
amount as the Engineer or
arbitrator(s) appointed pusuant
to Sub-Clause 67.3 assessing
the claim considers to be
verified by contemporary
records (whether or not such
records were brought to the
Engineer's notice as required
unders Sub-Clauses 53.2 and
53.3).

FIDIC 53.5

Payment to be included in any

sufficient particulars to
determine the amount due.

interim payment certified by the
Engineer pursuant to Clause
60.




FIDIC Clause 53: Procedure for Claims: Screening Results
(by FIDIC Red Book, 1987)

CCo3, CC10, FIDIC 53.2 CCo3, CC10, FIDIC 53.3 CC03, CC10, cc21, CC35, FIDIC 53.3
FIDIC 53.1 Yes_|ccae, cean, Keep ccis, ceat, Submit detailed ccai, cezz, Event has a ccas N Submit final Yes
Notice within 28 CC22, CC31, contemtorary CC22, CC31, particulars within CC32, CC33, continuing effect 4 account within 28 ccos
days cca2, ccas, records cca2, ccas, 28 days CcC3s, CC48 days of the end of
CC35, CC40, CC35, CC46, the effect
CC41, CC42, cca8
CC43, CC44,
No CC45, CC46, No No No
CCc47, cC48,
CC49 CC03, CC10,
CC22, CC32,
CC33,
FIDIC 53.3
Submit interim
account within 28
CCO01, CC02, CCO4, days interval
CC05, CC06, CCO7,
CC08, CC09, CC11,
CC12, CC13, CC14,
CC15, CC16, CC17,
CC18, CC20, CC23,
CC24, CC25. CC26,
CC27, CC28, CC29, CC40, CC41, CC19, CC31, CC22, CC32, CC10, cC21,
CC30, CC34, CC36, CC42, CC43, cc46 ccas CC35, CC48
CC37, CC38, CC39, CC44, CC45,
CC47, CC49




